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CONPIDENTIAL SECTION 01 OP 04 BONN 17810 
E.O. 11652: GDS 

TAGS: PPOR, PGOV, WB, GW, GE, US, UK, PR 
SUBJECT: BONN GROUP BRIEFING PAPER ON THE STATUS OP 
BERLIN 

REF: BONN 17520 

BEGIN SUMMARY: THE BONN GROUP HAS REACHED AD REP AGREE- 
MENT ON THE ENTIRE DRAFT PAPER POR BRIEFING THIRD 
COUNTRIES ON THE BERLIN SITUATION. THE DEPARTMENT'S 
APPROVAL IS REQUESTED. END SUMMARY. 

1 . THE BONN GROUP REACHED AD REFERENDUM AGREEMENT IN 
ITS OCTOBER 19 MEETING ON THE ANNEX, DESCRIBED IN PARA 2 
OP REFTEL, OP THE PAPER POR BRIEPING THIRD COUNTRIES ON 
THE BERLIN SITUATION. FULL TEXT OP THE ANNEX IS 
CONTAINED IN PARA THREE BELOW. 

2. IN THE OCTOBER 19 MEETING, TWO MODIFICATIONS WERE 
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MADE IN THE INTRODUCTORY SECTION OF THE PAPER (PARA 4, 
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REFTEL) ON WHICH AD REE AGREEMENT HAD BEEN REACHED ON 
OCTOBER 14: 

A. SENTENCE ONE OE SECOND PARA OE SUBSECTION II WAS 
CORRECTED TO READ: 

IN IMPLEMENTATION OE THIS PROTOCOL, AN INTER- 
ALLIED KOMMANDATURA OE ERANCE, THE UK, THE US, AND 
THE USSR WAS ESTABLISHED "TO DIRECT JOINTLY THE 
ADMINISTRATION OE THE GREATER BERLIN' AREA." 

B. THE LAST TWO PARAGRAPHS OF SUBSECTION IV WERE 
MODIFIED TO READ: 

-THE QUADRIPARTITE AGREEMENT RECOGNIZES THAT, WITH- 
OUT PREJUDICE TO ALLIED RIGHTS AND RESPONSIBILITIES 
AND PROVIDED MATTERS OE SECURITY AND STATUS ARE 
NOT AEEECTED, THE ERG MAY REPRESENT THE INTERESTS 
OE THE WSB ABROAD: EOR SPECIEIC CASES CERTAIN 
CONDITIONS ARE SET OUT IN ANNEX IV OE THE AGREE- 
MENT. 

THE LEGAL SITUATION CONCERNING CERTAIN OE THE 
BERLIN-RELATED ISSUES WHICH HAVE OCCASIONALLY BEEN 
RAISED IS DISCUSSED IN GREATER DETAIL IN 
THE ANNEX TO THIS PAPER. OUR AUTHORITIES WOULD 
LIKE TO EXPRESS THEIR READINESS TO PROVIDE 
ADDITIONAL INEORMATION ON MATTERS RELATING TO 
BERLIN. 

3. THE TEXT OE THE ANNEX AS AGREED AD REE FOLLOWS. 

BEGIN TEXT: 


ANNEX 

THE PURPOSE OE THIS ANNEX IS NOT TO PROVIDE AN 
EXHAUSTIVE ANALYSIS OF THE BERLIN SITUATION, BUT TO 
EXPLAIN THE POSITION OP THE GOVERNMENTS OF FRANCE, THE 
UNITED KINGDOM, THE UNITED STATES, AND THE PEDERAL 
REPUBLIC OF GERMANY ON CERTAIN QUESTIONS RELATING TO 
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CONPIDENTIAL 

PAGE 03 BONN I78I0 01 OP 04 201757Z 

BERLIN WHICH HAVE BEEN RAISED IN INTERNATIONAL ORGANIZA- 
TIONS OR IN BILATERAL RELATIONS. 

I. THE EASTERN SECTOR OP BERLIN 

IT HAS ON OCCASION BEEN ASSERTED THAT THE EASTERN 
SECTOR OP BERLIN IS THE "CAPITAL OF THE GERMAN 
DEMOCRATIC REPUBLIC AND AN INSEPARABLE AND INTEGRAL 
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PART THEREOF." 

THE GOVERNMENTS OF FRANCE, THE UNITED KINGDOM 
AND THE UNITED STATES HAVE ANSWERED THIS ASSERTION ON A 
NUMBER OF OCCASIONS. IN PARTICULAR THEY HAVE STATED, 
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IN A NOTE TO THE SECRETARY GENERAL OF THE UNITED NATIONS 
(A/10078 OF APRIL 23, 1975), THE FOLLOWING: 

THE QUADRIPARTITE STATUS OF GREATER BERLIN 
STEMS FROM THE ORIGINAL RIGHTS AND RESPONSIBILITIES 
OF THE FOUR POWERS. QUADRIPARTITE WARTIME AND POST- 
WAR AGREEMENTS AND DECISIONS BASED ON THESE RIGHTS 
AND RESPONSIBILITIES STIPULATED THAT GREATER BERLIN 
WAS TO BE A SPECIAL AREA UNDER THE JOINT AUTHORITY 
OF THE FOUR POWERS ENTIRELY DISTINCT FROM THE 
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SOVIET ZONE OF OCCUPATION IN GERMANY. 

ANY CHANGE IN THE STATUS OF GREATER BERIIN AS 
REFLECTED IN THESE AGREEMENTS AND DECISIONS WOULD 
REQUIRE THE AGREEMENT OF ALL FOUR POWERS. NO 
SUCH AGREEMENT ALTERING THE STATUS OF BERLIN OR 
PROVIDING FOR A SPECIAL STATUS FOR ANY OF ITS 
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SECTORS HAS EVER BEEN CONCLUDED. NO UNILATERAL 
STEPS TAKEN BY THE SOVIET UNION IN VIOLATION OF THE 
QUADRIPARTITE AGREEMENTS AND DECISIONS RELATING TO 
GREATER BERLIN, NOR THE FACT THAT THE SEAT OF 
GOVERNMENT OF THE GERMAN DEMOCRATIC REPUBLIC IS 
CURRENTLY LOCATED IN THE EASTERN SECTOR OF THE CITY, 

CAN IMPLY THAT THE QUADRIPARTITE RIGHTS AND 
RESPONSIBILITIES RELATING TO THE EASTERN SECTOR ARE 
IN ANY WAY AFFECTED. IN FACT, THE FOUR POWERS 
CONTINUE TO EXERCISE THEIR QUADRIPARTITE RIGHTS AND 
RESPONSIBILITIES IN ALL FOUR SECTORS OF THE CITY. 

2. LOCATION IN BERLIN OF FEDERAL GOVERNMENTAL 
INSTITUTIONS 

THE LEGALITY OF THE LOCATION OF GOVERNMENTAL 
AGENCIES AND INSTITUTIONS OF THE FEDERAL REPUBLIC OF 
GERMANY IN THE WESTERN SECTORS OF BERLIN HAS ON 
OCCASION BEEN QUESTIONED. THE POSITION OF THE THREE 
GOVERNMENTS IS AS FOLLOWS: 

IN 1952, FRANCE, THE UNITED KINGDOM AND THE 
UNITED STATES DECLARED THAT THEY WOULD CARRY OUT THEIR 
RIGHTS RELATING TO BERLIN IN SUCH A WAY AS TO FACILITATE 
THE UNDERTAKING BY THE FEDERAL REPUBLIC OF GERMANY OF A 
WIDE RANGE OF MEASURES, WITHIN THE FRAMEWORK OF THE 
STATUS OF BERLIN, TO STRENGTHEN AND REINFORCE THE 
WESTERN SECTORS OF BERLIN IN ALL FIELDS, SO AS TO HELP 
GUARANTEE THE CONTINUED VIABILITY OF THOSE SECTORS. 

IN FURTHERANCE OF THIS OBJECTIVE, THE FEDERAL 
REPUBLIC OF GERMANY HAS PROPOSED THAT SOME OF ITS 
GOVERNMENTAL AGENCIES AND INSTITUTIONS BE AUTHORIZED 
TO WORK IN THE WESTERN SECTORS OF BERLIN. THE 
AUTHORITIES OF FRANCE, THE UNITED KINGDOM AND THE 
UNITED STATES, IN EXERCISE OF THEIR SUPREME AUTHORITY, 
HAVE AGREED TO SUCH PROPOSALS AFTER HAVING ENSURED IN 
EACH CASE THAT THOSE AGENCIES AND INSTITUTIONS WOULD 
NOT EXERCISE DIRECT STATE AUTHORITY OVER THE WESTERN 
SECTORS OF BERLIN. THE ALLIED KOMMANDATURA IN EXERCISE 
OF ITS SUPREME AUTHORITY CONTINUES TO ENSURE THAT THESE 
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AGENCIES AND INSTITUTIONS DO NOT TAKE DECISIONS WITH 
RESPECT TO THE WESTERN SECTORS OF BERLIN WHICH WOULD 
CONFLICT WITH THE FACT THAT THE WESTERN SECTORS OF BERLIN 
ARE NOT A CONSTITUENT PART OF THE FEDERAL REPUBLIC OF 
GERMANY AND ARE NOT GOVERNED BY IT. THE PRESENCE IN 
THE WESTERN SECTORS OF BERT , IN OF SUCH AGENCIES AND 
INSTITUTIONS IS THEREFORE IN FULL CONFORMITY WITH THE 
STATUS OF BERLIN. IT CONTRIBUTES TO THE MAINTENANCE 
AND DEVELOPMENT OF THE TIES BETWEEN THE WESTERN SECTORS 
OF BERLIN AND THE FEDERAL REPUBLIC OF GERMANY AND 
THEREFORE TO THE VIABILITY OF THE CITY. 

THIS POSITION HAS BEEN SET OUT IN THE LETTER 
(A/I0I27 OF JUNE 27, 1975) SENT BY THE PERMANENT 
REPRESENTATIVES OF FRANCE, THE UNITED KINGDOM AND THE 
UNITED STATES TO THE SECRETARY GENERAL OF THE UNITED 
NATIONS IN REPLY TO A PROTEST ABOUT THE LOCATION IN 
BERLIN OF ONE SUCH AGENCY: 

THE LOCATION OF THE FEDERAL OFFICE FOR THE 
SUPERVISION OF CARTELS AND TRUSTS IN THE WESTERN 
SECTORS OF BERLIN WAS APPROVED IN 1957 BY THE 
UNITED STATES, BRITISH AND FRENCH AUTHORITIES 
ACTING ON THE BASIS OF THEIR SUPREME AUTHORITY. 

THEY ARE SATISFIED THAT THE FEDERAL OFFICE 
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FOR THE SUPERVISION OE CARTELS AND TRUSTS DOES NOT 
PEREORM IN THE WESTERN SECTORS OF BERLIN ACTS IN 
EXERCISE OE DIRECT STATE AUTHORITY OVER THE WESTERN 
SECTORS OE BERLIN. NEITHER THE LOCATION NOR THE 
ACTIVITIES OE THIS OFEICE IN THE WESTERN SECTORS 
OF BERLIN THEREFORE CONTRAVENE ANY OE THE PROVISIONS 
OF THE QUADRIPARTITE AGREEMENT. 

3. REPRESENTATION OE THE INTERESTS OE THE WESTERN 
SECTORS OE BERLIN ABROAD BY THE EEDERAL REPUBLIC 
OE GERMANY 

AS AUTHORIZED BY THE ALLIED KOMMANDATURA IN 1952, 

THE EEDERAL REPUBLIC OP GERMANY HAS FOR NEARLY 25 YEARS 
REPRESENTED THE INTERESTS OP THE WESTERN SECTORS OP 
BERLIN IN ITS DEALINGS WITH THIRD COUNTRIES AND INTER- 
NATIONAL ORGANIZATIONS, SUBJECT TO THE PROVISION THAT 
CONEIDENTIAL 
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MATTERS OP SECURITY AND STATUS WERE NOT AFPECTED. 
RECENTLY QUESTIONS HAVE BEEN RAISED ABOUT CERTAIN ASPECTS 
OP THE REPRESENTATION BY THE EEDERAL REPUBLIC OP GERMANY 
OP THE INTERESTS OP THE WESTERN SECTORS OP BERLIN; THE 
POSITION OP OUR GOVERNMENTS ON THESE ISSUES IS SET OUT 
BELOW. 

A. EXTENSION TO THE WESTERN SECTORS OP BERLIN OP 
INTERNATIONAL AGREEMENTS AND ARRANGEMENTS 
ENTERED INTO BY THE EEDERAL REPUBLIC OP 
GERMANY 

IN 1952, THE ALLIED KOMMANDATURA AGREED THAT, ON 
CONDITION THAT MATTERS OF SECURITY AND STATUS WERE NOT 
APFECTED, THE EEDERAL REPUBLIC OP GERMANY WOULD AS PAR 
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AS POSSIBLE INCLUDE THE WESTERN SECTORS OF BERLIN WITHIN 
THE TERMS OF ITS INTERNATIONAL AGREEMENTS AND ARRANGE- 
MENTS. IT WAS REQUIRED THAT THE EXTENSION OF SUCH 
AGREEMENTS AND ARRANGEMENTS TO THE WESTERN SECTORS 
OF BERLIN BE SPECIFIED IN EACH INSTANCE, EITHER THROUGH 
MENTION OF THE NAME OF BERLIN IN THE TEXT OF THE 
AGREEMENT OR ARRANGEMENT - THE SO-CALLED 
"BERLIN CLAUSE" - OR THROUGH A SO-CALLED BERLIN 
DECLARATION MADE BY THE FEDERAL REPUBLIC OF GERMANY AT 
THE TIME OF ACCESSION TO THE AGREEMENT THAT IT WOULD 
APPLY TO BERLIN. IN ADDITION, PROCEDURES WERE 
ESTABLISHED FOR PROVIDING THE ALLIED 

KOMMANDATURA AN OPPORTUNITY TO TAKE WHATEVER STEPS 
MIGHT BE NECESSARY, BEFORE IT GAVE APPROVAL TO THE 
APPLICATION OF THE AGREEMENT OR ARRANGEMENT TO THE 
WESTERN SECTORS OF BERLIN, TO ENSURE THAT ALL NECESSARY 
CONDITIONS FOR APPLICATION WERE FULFILLED. 

THESE PRACTICES ARE REFERRED TO IN ANNEX IV OF THE 
QUADRIPARTITE AGREEMENT OF SEPTEMBER 3, 1971. 

IT HAS OCCASIONALLY BEEN ASSERTED THAT SOME 
TREATIES ENTERED INTO BY THE FEDERAL REPUBLIC OF GERMANY 
ARE ILLEGALLY EXTENDED TO THE WESTERN SECTORS OF BERLIN. 
USUALLY THESE ASSERTIONS HAVE BEEN BASED ON THE 
CONTENTION THAT MATTERS OF SECURITY OR STATUS WERE 
CONFIDENTIAL 
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AFFECTED. SUCH ASSERTIONS ARE UNFOUNDED. THE ALLIED 
KOMMANDATURA IN FACT ENSURES - IF NECESSARY, BY MEANS 
OF ALLIED LEGISLATION - THAT THE TREATIES CONCLUDED BY 
THE FEDERAL REPUBLIC OF GERMANY WHICH ARE TO BE 
EXTENDED TO THE WESTERN SECTORS OF BERLIN ARE EXTENDED 
IN SUCH A WAY THAT MATTERS OF SECURITY AND 
STATUS OF THE CITY ARE NOT AFFECTED. 

B. THE PARTICIPATION OF BERLINERS IN DELEGATIONS 
OF THE FEDERAL REPUBLIC OF GERMANY 

THE QUADRIPARTITE AGREEMENT CONFIRMS THAT, 

PROVIDED THAT MATTERS OF SECURITY AND STATUS ARE NOT 
AFFECTED, THE FEDERAL REPUBLIC OF GERMANY MAY REPRESENT 
THE INTERESTS OF THE WESTERN SECTORS OF BERLIN IN INTER- 
NATIONAL ORGANIZATIONS AND INTERNATIONAL CONFERENCES 
AND THAT PERMANENT RESIDENTS OF THE WESTERN SECTORS OF 
BERLIN MAY PARTICIPATE JOINTLY WITH PARTICIPANTS FROM 
THE FEDERAL REPUBLIC OF GERMANY IN INTERNATIONAL 
EXCHANGES AND EXHIBITIONS. 

RECENTLY THE ASSERTION HAS BEEN MADE THAT 
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OFFICIALS OF FEDERAL GOVERNMENTAL AGENCIES OR 
INSTITUTIONS LOCATED IN THE WESTERN SECTORS OF BERLIN 
MAY NOT BE INCLUDED IN DELEGATIONS OF THE FEDERAL 
REPUBLIC OF GERMANY TO MEETINGS OF INTERNATIONAL 
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ORGANIZATIONS. AS STATED ABOVE, SUCH AGENCIES AND 
INSTITUTIONS ARE LEGALLY LOCATED IN THE WESTERN SECTORS 
OF BERLIN. EMPLOYMENT IN THESE OFFICES THEREFORE IN NO 
WAY DISQUALIEIES AN INDIVIDUAL FROM BEING INCLUDED 
IN DELEGATIONS OF THE EEDERAL REPUBLIC OF GERMANY. 
MOREOVER, AS A MATTER OE PRINCIPLE IT IS FOR THE 
FEDERAL REPUBLIC OF GERMANY ALONE TO DECIDE ON THE 
COMPOSITION OF ITS DELEGATIONS. 

C. THE HOLDING IN THE WESTERN SECTORS OF BERLIN 
OF INTERNATIONAL CONEERENCES 
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THE QUADRIPARTITE AGREEMENT CONEIRMS THAT, 

PROVIDED THAT MATTERS OF SECURITY AND STATUS ARE NOT 
AFFECTED, MEETINGS OF INTERNATIONAL ORGANIZATIONS AND 
INTERNATIONAL CONFERENCES AS WELL AS EXHIBITIONS WITH 
INTERNATIONAL PARTICIPATION MAY BE HELD IN THE WESTERN 
CONFIDENTIAL 
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SECTORS OF BERLIN. IT IS ALSO STATED IN THE QUADRI- 
PARTITE AGREEMENT THAT INVITATIONS FOR SUCH EVENTS WILL 
BE ISSUED BY THE SENAT OF BERLIN OR JOINTLY BY THE 
FEDERAL REPUBLIC OF GERMANY AND THE SENAT. 

WHEN NON-GOVERNMENTAL INSTITUTIONS, SUCH AS THE 
FOUNDATION FOR INTERNATIONAL COOPERATION AND 
DEVELOPMENT OR SPORTS ORGANIZATIONS, ORGANIZE EVENTS 
WITH INTERNATIONAL PARTICIPATION IN THE WESTERN SECTORS 
OF BERLIN, IT IS FOR THOSE INSTITUTIONS ONLY - AS IS 
NORMAL PRACTICE - TO DECIDE ON THE INVITATIONS 
PROCEDURE TO ADOPT. 

D. VISITS TO THE WESTERN SECTORS OF 
BERLIN BY FOREIGN OFFICIALS 

OFFICIALS OF FOREIGN COUNTRIES AND INTERNATIONAL 
ORGANIZATIONS WHO VISIT THE FEDERAL REPUBLIC OF GERMANY 
ARE OFTEN INVITED TO VISIT THE WESTERN SECTORS OF BERLIN 
AS WELL. SUCH VISITS TO THE WESTERN SECTORS OF BERLIN 
ARE IN NO WAY INCONSISTENT WITH THE STATUS OF BERLIN 
AND ARE WELCOMED BY FRANCE, THE UNITED KINGDOM, AND THE 
UNITED STATES. 

END TEXT. 

4. COMMENT: STILL PENDING IS THE QUESTIOH OF WHAT USE 
WILL BE MADE OF THE PAPER, ONCE A TEXT HAS BEEN APPROVED 
BY CAPITALS. THE BONN GROUP WILL ENDEAVOR TO PREPARE 
RECOMMENDATIONS FOR CONSIDERATION AT THE BRUSSELS 
QUADRIPARTITE MEETING. IN PREPARATION FOR THIS NEXT 
PHASE OF THE EXERCISE, EMBASSY WOULD APPRECIATE 
CONFIRMATION THAT US REP SHOULD TABLE DRAFT RECOMMENDA- 
TIONS EOR USAGE ALONG LINES OF PARA 5, STATE 79101. 

THE DEPARTMENT'S CURRENT THINKING ON THE EXTENT TO 
WHICH WE WOULD LIKE TO SEE THE BRIEEIHG PAPER USED 
AMONG THIRD COUNTRIES AND INTERNATIONAL ORGANIZATIONS 
WOULD BE WELCOME. 

5. ACTION REQUESTED: 

CONEIDENTIAL 
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A. REQUEST APPROVAL OF THE TEXT OE THE 
BRIEEING PAPER IN PARA 4, REETEL, AS MODIFIED IN PARA 2 
ABOVE, AND OE THE ANNEX IN PARA 3 ABOVE. 

B. REQUEST GUIDANCE ON THE QUESTION OF USAGE 
OE THE PAPER RAISED IN PARA 4 ABOVE. 

STOESSEL 


CONEIDENTIAL 
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